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1) ol A dsste AAHA dFE2] 58] old BxE I

2) 7} ml= 55 A287F(c)(1).
E35]%, E3]-aAgAct AAE (B 2020. 8. 10. EF A o|5F A116%), 3109. ]},
“2020d S| AAL|

4y 71, Y 1991, 3. 12. A3 903250 HACAlge] AW S Ad, A& of v}-a}
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2= 3, glon 1S fle A, dHd
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olgbe 7). Awnlg, &7, A4, (2019)..,35(1), 125-150.

5) 2 Aalze AR, omdgdle] S AdYd ol &k dAE dol, JHH
39, 8 4255, 2002; An oA, Al A7 B AT A 58 B
AT, FFH G 3500, 2019CAA 5G] v 2 *&Od?Mh o7k 2 Ak o] of
Yeta st 585 slofoiA]l e AL Fd =doln). A, it 5o 5 st
559 599 FEEA ﬂ%q} ﬁ, R A AT 12:4, 2017, 215-6F (“o] g E WH
o] At ol&7ksAel glvE] © 214171 @ eiALE ol A 48534 Al Am
Aol gitd A3, o8 =E nLol IR REEEFAY shuE EFEL e ifiéﬁ

sEozl FHor & 4 0. o9 vE Halze 43, AEEHQ} S55Hso] #

obFE® 8t 12:1, 2018, 152W(AFG A} ol 87154 S ﬁ&o}@ |5 EHA 534 <=
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T otk 581d e 20199 54 AAVIES wAske] calAle] Aegwe o5

Lt 2l
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A A A A AAEE 7] F(WIPO)7F 20110 23238 H Ao ey, auHe 535
ol A Aol gk el 707/ o= 1987 d el w3 o] w@okthd)

6) @3 A= vt APF o187kl flvte e 2R =eu, A ol 87t
54 B8y A2zel Edad 5 shteln

7) 58 HEAE(2019. 3. 18) “Hlo] o~ Fof Pilv|E HTE 93 53 HAAAT JfA»
https://www.kipo.go.kr/kpo/Board App/UnewPress1 App?seq=17429&c=1003&board id=press&catmen
u=m03 05 01

8) A AAYE, A ¥y #H )& Ay EFAE, IP Focus A2020-045, 2020,
27,

9) WIPO Standing Committee on the Law of Patents, Exclusions from Patentability and Exceptions
and Limitations to Patentees’ Rights, 2010, SCP/15/3 Annex L,
https://www.wipo.int/edocs/mdocs/scp/en/scp 16/scp 16 ref scp 15 3-annexl.pdf. WIPOS] o] Z*
e Y WS (Lionel Bently) e o8& F9E 53] oA Adste g
= 539 Axdes FH3 JMIAE $AAAISH] wEolgtar $th(Lionel Bently, Exlcusons
from patentability and exceptions to patentee’s rights: Taking exceptions seriously, Current
Legal Problems, Vol. 62, 2011, p. 324).
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X| 2 2 (Methods of Treatment)g £3{ CiAH0fA
Mgttt HE A8 & Y4z
19871 WIPO ZA} 4475
20103 WIPO ZA} 797N =

ojmalglol 53] Agk ool T AN AR ILA(SCP/I5/3 Annex IV)100] u}
=9, 9 79752 ohEo 2},

Adnpol, A, el olZIEL, QaE el uiEQl, miwo]=s My,
We =, Henjo}, B} EA ;e Bebd, Atk Ad, F5,12 2
of, 27t ARolEo} FE:, oFEE, o]YE, AAHIRE, o] 2EL O}
el @ o}, MeE, ks xAo}, B, sy, aelx, s, G, ofols
TE, Q1E4 AEuAokIs) ol U=, o] sztelle oo, w1 2w,
uh, shERoL1) gubie, 8] ElTrEL1) Bl Folob20) SR, weo]Alel,
e, Relds FET, OA =, BF2) 2R, wiua, dgds, Ystea, =
2gol, 3728, sl AFobr|US A=, [F, e, TAE, FRERD)
FHEtE, olyol, AQIEREAL, Abgrlotebulol, A2ulo}, AT R, L Ru}ylo}

10) https://www.wipo.int/edocs/mdocs/scp/en/scp _16/scp 16 ref scp 15 3-annex4.pdf

11) Methods of medical treatment

12) Methods for diagnosis and treatment of diseases

13) Methods for treatment of the human or animal body and diagnostic methods practiced on the
human or animal body

14) Any processes for medicinal, surgical, curative, prophylactic, diagnostic, therapeutic or other
treatments of humans or any process for a similar treatment of animals or plants to render
them free of disease or increase economic value

15) Methods of examination, treatment, medication, and/or surgery applied to humans and animals

16) Therapeutic treatment on the human body

17) o] 2FHE olfe 42 S0l 238A @HHE 7] WEQdd, &2 oz FW
& A% HA

18) Therapeutic and surgical methods for treatment of humans or animal

19) In accordance with the agreements with Switzerland and the EEA

20) Methods of treatment of people and animals, diagnostics and prevention of diseases

21) Methods of treatment, diagnosis and prophylaxis of human and animal diseases

22) This provision shall not prevent the grant of patents for products, including substances and

compounds, for use in any of such methods
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2w rulol, dolrelzl F8%, A%, selwdl, A6, A9, wr
Yo, =29 F@E@)Fa wAEUel B8, sdUtEEny g8, fus,
B2, $0t, 4%, $-%3ho].

AR PHS 53 glA AN + QRS @ 24 A FPI A= o

A= ool A Aol o 3l

PN
-
@AM EE SRS AT 9% A Py Am Py L 9 gEs)

E-5] g 3 2 F(Patent Cooperation Treaty)o] ¢t R &5 A5 B2l Axbo 3
g Az ofolt}. o] FokE SIS FoloE AFEA, Fols AlQdst=A

B AL QAT FA DA el AR Wl shtm AR PEe
SE

re 584e 4802 2]

Ssgeact #5 AR (R AMEAT@(1)S FASA W
67.1 4 ¢

TAlE L e A5 e A5 vs T o stutel ek A, oAl

23) Methods for prevention, diagnosis and treatment of human and animal disease
24) Methods of diagnosis, treatment or cure of human and animal diseases
25) Article 27 Patentable Subject Matter
3. Members may also exclude from patentability:
(a) diagnostic, therapeutic and surgical methods for the treatment of humans or animals;

26) 814 ZAZAT, ESPxt @ 372015, 12, 2016,
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MBS 1 2AEEY] AR e ARl galeln FAld A B8 A
2 a8k op @,
() #et 2 5o o] &

(i) A%, BB WE EE AR L BB AN A% PyonA BAHo

(iv) T% =5 X859 93 A B& 559 A5 9 Aoy
(v) 4R &
(vii) A A B HAL7]Bo] FA AR HALS S8t FH] 7 Ho] A ofy3t

By 3L 2 719)27)

a
o
2
>

4
I

1 E 35 % (European Patent Convention - 16™ edition, June 2016)28)

A52z 53 tide] o9
FHES = ofdl AEd daiAes sodd 5 gl

(o) A Y, AR U e I Rl 9 A B swe AR Y

27) Rule 67 (Subject Matter under Article 34(4)(a)(i))
67.1 Definition
No International Preliminary Examining Authority shall be required to carry out an international
preliminary examination on an international application if, and to the extent to which, its
subject matter is any of the following:

(1) scientific and mathematical theories,

(i) plant or animal varieties or essentially biological processes for the production of
plants and animals, other than microbiological processes and the products of such
processes,

(ii1) schemes, rules or methods of doing business, performing purely mental acts or
playing games,

(iv) methods for treatment of the human or animal body by surgery or therapy, as well
as diagnostic methods,

(v) mere presentations of information,

(vi) computer programs to the extent that the International Preliminary Examining
Authority is not equipped to carry out an international preliminary examination
concerning such programs.

28) https://www.epo.org/law-practice/legal-texts/epc.html
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European patents shall not be granted in respect of:

29) Article 53 Exceptions to patentability

(¢) methods for treatment of the human or animal body by surgery or therapy and

diagnostic methods practised on the human or animal body; this provision shall not apply to

products, in particular substances or compositions, for use in any of these methods.
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34) Gesetz zur Verhiitung und Bekdmpfung von Infektionskrankheiten beim Menschen, IfSG:
Infektlonsschutzgesetz 200000l FiEE o] 2001 dFH AP o] WS A3F AW #eH
TS TEste HER 7o dAdoldd AFYA Zoks AW T Ao npia,
AR E dall 7I2d= AFdD 5 A AvkeleA 9, #49H «dd 5 S AACd &
3 A, A AATY, 2018, 106-107).

35) Adam Houldworth, The key covid-19 compulsory licensing developments so far (IAD blog 7
April 2020).

36) 59 SSYE AU AN, AMY A Goe) siee AFAN S8 A
Al elabst R e 515 S Agate BAAAE 919 2412419} HRAES G
ABEE F1 Qe 2 AADA olF AEH Aol A9 e FEAE 7ol oMol

@A &8-dx FEHT)
37) 53 vlekR @2 (Betiubungsmittelgesetz; BtMG)ol| 4] &3l wlekR
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41) “In case of public non-commercial use, where the government or contractor, without making a
patent search, knows or has demonstrable grounds to know that a valid patent is or will be
used by or for the government, the right holder shall be informed promptly” (B&< F7}).

42) EY2 gHo] Ak 5 AME WAlstn Utk A2l sl Z+ Michael Blakeney,
Trade Related Aspects of Intellectual Property Rights: A Concise Guide to the TRIPS
Agreement, Sweet & Maxwell, 1996, 92%; Medury B. Rao, Understanding TRIPS: Managing
Knowledge in Developing Countries, SAGE Publications 2003, 181" %=, EY 2~ 3% A31
z9 F4 AGAME o8t FF dEw AAd AL ofla HE dEE AU &
Sl A AHE EA el FAIENE, 5 A 5 =7 ZERAEC el F 57 Bl
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) =yh o] Ao wiishe A, FHAF Aol tide] Stk A Y& A3xE H
A, A5 ARG dis] wl=e F4o] Bl #EY Axgtn Hrted & UAHER B, ZiE
fiRER TRIPS #7E, 19999, LRIVIAIFZZT, 147-148W =),

43) ddd, F7tE AR St Al #AF WHE iA-mTHAA=E TR, 2009
https://www.moleg.go.kr/mpbleg/mpbleginfo.mo?mid=a10402020000&mpb_leg pst seq=129397.

_23_



=]
5

Vo, HAES o A3 HAALTE

RIS

o, $el 9
1] FTA%)S}

H

-

2
AN -

o] Ayw EFAAW AR Aol ARITte] tHEow wE $2s} A

WAES 599 e
0]

[e)

hue
[e)
H S92

o

7

| LN

=

=

7] o

ok
=

4]

3| A0 WAtolEE AR 7

)

bk,

71 offeh webA e

°©

1

o
=

) <]

=

2k A AAHPMS) Al

-

-

AAZ &
WAool wel Fupga ge A

1

A =
-

RN

=

T

]

3} o}

&,

2

]

T
kel

°

_EU FTA%5)9l| A}

==

A}

1

A YRR AR AY A4
)

%

BAANAATL FEA
7t o M=o =XH

ol = BFAAAA

At
o]

=
o)
PR

TRoELT B
ﬁo ‘._m.wvl == wAﬂl
T oF Ay ol ™

WoﬁoqmﬂA mﬂ@#o
@ﬂ%%% == M
'oF o o oF o IO o]
M.ﬁ_yA BT _.EEU
Zowdl <EL
xA‘lr,t_l_Ao \lxul,lﬂ;o
ol © %o o 0 2
H\ﬂwiﬁmﬂjuﬂi ﬂn_m_m
Spw P XY
OLL._
otﬂ,olioeﬁow mLM_Wr,_wo
=R 2.
woTm 30T
%%%4& B !
T .Eoﬁ = ., %
Wmﬁuﬂ%, .8 M gl
S
v ”EZ iﬂxﬂ%ﬂ% .
TP pwEes
K o 1y fto M oS o ol
) L_
Wg ooy S gy S8
T R TN
o o)
SEEreLTET
= 9 X o = o) T
TrewEie <
o —_ — 5 mo
RETRUESS
— N - L
%imwﬁﬁiww
M 2o WS My
oy o S
S WA e
A;o e} o :iA_z .
EETRE BT S
[ AL N S5 ﬂ.AlO
= AT oo
Eipp ) o Do o
Parte W E R E

44
45)

_24_



< o9l WHEel ot MEE AR 549 ARE tAsoF . olF alelshH
Bt AR SHAE =] A ook A4 ddE ARgte]r] wiel

A3 oAby AR S A

D A3 A2 2 A3F] wek FEIE B olobE
Adels oobES 0 EREIE B URE FH me adeA edol
e 3 olule] AEe| kBN G ANAE Wolol gk,

@ Agel w2 AR B - 23 A7) Fel Bad Age FeHon 4

= AI31Zx A103}H

ColoES FHHANIAA T BHAPAA Fe| FHHIAm B

<e|okF o] FES AL A >
(A1) 2021. 5. 5., AFooFEehd A aLA] #]2020-36%)
)
@ ofoFFo] bHAd-FaAd AALE 9Aste] AEstolor st AR TR A5
ZA1E B AREA 1A gk niol ZFom, Zp ook o]l S uhat A

Zatolol b Auol Wl W 19 ookEe] 5 9 AZAEY WY

N{N'

A27Z2 (P -T2 AAMAEE A

2 FA 8l ]= stat, F7HelA =
Alekel] Fete= Ao T E
e s HE (leglslatlon) o 1—1‘

ot webA s7tEES ARE Ve As AEE AsE HE
e, e o) Fe] st d&siAE <tETh Xﬂ RIS
o] ekFo] Al FJE| 7t PAEAe] AlEAAA ARE *}%‘57} A]
7@?%’ AE T3ttt} o7 FAE “legislation”s HE o2 & Zl9l

B2 B ZAQAQH, A E e HE e R HAsqth ¢, ]_E_E;G;LJ(&];HE
-E— A}5 B % (data protection)@ ol & A&sta 9lont O]Tl:‘ 7‘%%015}) 7]2}% .\J/\ 51 o]
GOE), FAATE B2 1098 LTAACY F2
2 Aot th

_25_



foi

252 A2 A8 T 400l s Fst= Hol= HEF A AEH AR ofd
Ao ZA o|s} HFEHY ol ARES AEFstolof vt thuh, S 7t
o] ojx shupol] siFEtE Aol aeEkA oy
I Hzx87ka e A/PEALRYH AgAbgo] sojd 4

2. Al2szANRGA8T | S Fdt= ogm oA YA 7T FR T

e

A24zA2A8E4N0 S FEHE A GolE HE F7IA AEE As7t obd
AomA olet TR ol ARE AFstolof gt vk, oy 7t ©
o] o= sl dlFstE AgellE 1eskAl ol st
L Hzs|7AF B VPEALZ R Y AgAEo] slojd 45

2. A4z A2 8=l sjFets ofofForA AMUAL VI FH F EH

;
of

46) A252(HAG- a4 AA
@ H‘*j T kAo #E +F | A4xzA 1A 1S F

=
T F5s7F e FEWAsrE v #8541 B 5L E
2 dete A= At

o g o, o 7t 59 o st

@ AP e EPstn e 7 & © oofEe] Agele Asx =
= Alsze A A AR ARt A fAAC g S wolo gt

8. W A3NEA13 == W AFA4E L [(vpekFaAd @ E ] A57Re 71F
o olste] AAUAIN G R X HH ofekEy T EE5Q HE
47) @ AN dMo= B3t v ZF 59 o= st dlEste o gFEFe] A= A6
ZA A 3 ARE HFSt] HHAd-FEAC g AALE wolof st} L 8 W A|32x
7}

Aed == ¥ AdzA4Y 2 7 o #e HEL AT A oste] Al
Axgoz AgE 2leEs $UT EI A5



G

—=
o

el

SRS

2] E Al
el A8 glvt

AN8.9Z2(5H FAAEF

3u] FTA+E

ot}

T
| .

Fa(AL, 288 AEE

§

ol
K0

.I

Lt OFARY i

o} e s}

=
=

A50%2]13

A50%2]13(A 7 =)

AR A3NE

=
=

__OL

Hia
)

A2

=

]

—_
fite)

il
—_

3
T
T

|

—_
file)

o] 71zko] AatA ekgkr et

3}

@ Al

i
—_

_27_



el

why

ol

2

, A1062 2241

5}

A 106241

&1

r=
=

370

A=

FAW Al110z00 w

S

=4
[}

Eis

A9l eFEo] B

A==
[}

3.

)
K

Al ohgel €
AA Aol ALg o

=
R

Bk

Sl
4. A=

1747 e 9

53

110

—_
o

ol
_

™
o
Gl

o

el
;OO

1

ol A A3

&

@ A1

o
=0

o

o FE o7} ol

1

A1
_UT

5. FRIAZRAR HA:

7. 2H2l M|

e

760

2]2).48)

<

5%, A5

23!

i

.
10

|

o/
ron
22

)|
—_

fife)

354
F me e
.tﬂ R o T
ol w M = N
E R TG
RpRwE T o
T T ol of- 75
by TN

A 7F A 10F2]2¢]
5912, A11zZ22]20] w}
A ZA B 5]

1 =

48) 5. A|11Z22]20) u}z}
@_
E‘T
Els

_28_



rlo
©
i
[-40
ofo
QL
rlr
o
o
N
N
od

'~
=

&

(it
e
o,
ofo
b~
o]-?
[o
fru
o,
N
ot
-

<ep7Rlsh ¥ g Ad 3201820201 79) A1 A YA AL AE/H A HA]F>

HEEX
o (BU: HHHRIAISEY ~ 207 HIHK)
| £F171 e =3 HAES | FMokA | Adag HAFA 7] (k1o 5
ol 71T TIET-E -
4T oz | o
1] 1838 | MU SHiof | Zezizoy esgoel JuBDE) BATUE O TEE ee | e | aeele | 002
| AESANME | MIBEH4H5S e n =422 - -
2| 189¢ xATH 635 7HX| 2l a2ty SHEPMG (‘TA' Zi) 712t - fgdels |gel=s
. 12880 [ IAUE S[34 MBS o~ o .
2 =3 2 2l of ©f 4 o)
3| 18.88 (s Sk ZoHzEs ooZolol| M 209E= 2170 AL (1 -28l 22 ol | 189¢ 3,392 A 1,002 &
xeof oplolsy | 2JE0 2 A s2mol | ootz = | BE(ED)
4|18.12% Miszmlagriag | IMSHE | HTUE S| T3 || orw| aeein | 12020
== %
2 MEIZHE | st cHE | BH(EL o~ o .
5| 19208 Iagd | B 5P e 2w~ | 77w | 220
o = = ob=L A= of | St ITH|Q 24 W =F ol o]~ of g of 2
61948 &2 Sxiol [ZoAZEE erFojel| FE2l0jY | stmdule 1N, TO5 | A8 | 1959 | 15208 | 6%d
e J|Zof pet A (18 &%)
HESHMHME | MIBEM4EH5EEE | Ol=ZM | Soaiup) |oa mas
711958 | FNAxH Mesnpxl | olz=elE éé?ﬁf | Z(FMEL‘DA? 218 [195¥~| 59 292l
2o~ | S o sx
ol ] S ol | S =
8| 1962 ACNSY | sl 128 A8 F loig | 1979~ | 4ol | 1410l
2E—| — (1|:| o—‘—)
o| 068 | oien efflel 28 % Y I MEOIS] o 1M maz|eg | 1997 | 138ty | ol
.0= ;'_|>AI_|»ZZF_E 7[_7”5_ %E1Hl4§.'—l‘%(2) 7%% O eSS | LS = = =
49) W Rl-olg| ol m=d, PR AL JPHA] A2 &staA FAAQ o] FE ZIA st

[
ol
ih
%

l

ol [}
A ' A7 Bva dokeRrt Qlat &8 A Al Apolo] whE EAl
ok, o)W e} 20:1, 2019, 32-339).

_29_



ok
ol

ofl

|

ofl

20.7 € 7kX])

x|
xhel ~
= =

HH X[ 7]

ofl

16

HY YA

(2oH:
== R

¢lg [ 20.3¢~

q4q
do<lo
RUzn
KHo—

ot}
i
_._._|

7ol

A

Zofad
2

|,

S
2r

Al | obF

AE2F

M 2E=

Hl| Eto| 74A]

U

AU = SxHol

H 7|

A

Bl 1l

10/ 19.11¢
11(19.12¢

12| 20.2¢

15| 20.6¥
16| 20.6&

3

T QlThs0

fe1s
=

floF

o

}61—

| w5 )

1

0]
RS

=
=

4 9=

A1012A41

[

T

T

el

2

1.

_30_

oF @,

ai

A AL Hts

=13
=

<
e

s 2018, 2. 8. A3 2017442332 A (

E

77}—'7<1

50)



o

A=A E

=
R

u}
thell u}

ol

A5022]6A41

[ ebAb |

o)
2t

ifR

&

A8z = AL

ol
=

A7%

[e)

| S

=
[}

EE

T

©

E
=

A

[€)

L

sl A8 A%

S

Ao}

=

L=
[}

Al

Hgo] )

e
=

D 591

ol
o

!

==
fie)

)

B

st

°©

b4 oby)

[s]

o
o
U

—_
file)

m
Bl

o
gl
J|J
o
ﬁo

To-

R

==
o

Njo

]

=

°©

=
=

. SeFE 37}

5171 2 el A

S

3ol

AW (TGAct: Therapeutic Goods Act of 1989)
- 3" -

=
i

<A

o

b1 9l

O]

o] 3

=

A o] AR} FAZALS] Al 7]

$=(TGA: Therapeutic Goods Administration)©] 3 9] oF3 9]

Ct e
(AUSFTA)



(certificate)= 3l oF

541 7ol

AL EF AR A

g

/1\_]7<

A5 A #7t

o=

5

B
<

ol

Hin
)

1912 2

5

MIGE D

5]

T

X
=

R

b e

s

sjof gt o]

X
=

=13
=

[}

(=

-
-

A <A}

wl
=

g, °l

sjob et

) A5}

b

)

U

4o
4

S

ERS

= =
?:"O

A g5

4ol

i

i

(certificate)

T ATHABAWY A26C((5)Z=, #26C(8)Z, A26D(4)(5)Z.).

—_

X
el

—

0
-

2) Ayt

2

S3817F FaH7]

ol A

53817 Add o

0% ewAw

W Ak del(eF 6279

A

Z

(Teva)oll Al 7

_32_



2018. 11. 8. ¥F2] Ay &L 717 Z2AHS HH sy

Patented Medicines (Notice of Compliance) Regulations (SOR/93-133) #|83= #|23}:

Subject to subsection (3), if an action brought under subsection 6(1) is discontinued or
dismissed or if a declaration referred to in subsection 6(1) is reversed on appeal, all
plaintiffs in the action are jointly and severally, or solidarily, liable to the second
person for any loss suffered after the later of the day on which the notice of
allegation was served, the service of which allowed that action to be brought, and of
the day, as certified by the Minister, on which a notice of compliance would have

been issued in the absence of these Regulations.

6. Y714

51) AR S 38077, <https://www.sce-csc.ca/case-dossier/info/dock-regi-eng.aspx?cas=38077> F=.
Eli Lilly Canada Inc. v. Teva Canada Ltd, 2018 FCA 53. #HAZAFLS
https://www.ippractice.ca/files/2018FCAS3.pdf.
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